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February 20, 2002 — Introdggeﬁ by Representatr
SHILLING, cosponsored by Senators BURKE
Committee on Hog,sing.

(9r) (a), 71.28 (6)44) and 71.47 (6) (a); to amend 71.07 (9m) (c), 71.08 (1) (intro.),
71.28 (6) (c) and 71.47 (6) (c); and to create 44.02 (24) (b), 44.02 (24d), 71.07
(9m) (a) 2., 71.07 (9m) (cm), 71.07 (9m) (g), 71.07 (9r) (a) 2., 71.28 (6) (a) 2.,71.28
(6) (cm), 71.28 (6) (g), 71.47 (6) (a) 2., 71.47 (6) (cm) and 71.47 (6) (g) of the
statutes; relating to: the supplement to the federal historic rehabilitation tax

credit and the state historic rehabilitation tax credit.

Analysis by the Legislative Reference Bureau

Under current law, a person who is eligible to claim a federal income tax credit
equal to either 10% of qualified expenses related to rehabilitating a qualified
building in this state or 20% of qualified expenses related to rehabilitating historic
property in this state may also claim a supplemental state income or franchise tax
credit that is equal to 5% of such qualified expenses. '

Under the bill, for taxable years beginning in 2003, a person who is eligible to
claim the federal income tax credit for rehabilitating qualified buildings or historic
property in this state may claim a supplemental state income tax or franchise tax
credit that is equal to 20% of the qualified expenses related to rehabilitating a
qualified building or historic property. In addition, a person who is not eligible to
claim the federal rehabilitation tax credit because the person’s qualified expenses do
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not satisfy the adjusted—basis requirement under federal law may claim the state
rehabilitation credit, if the person’s qualified expenses are at least $10,000 and the
rehabilitation is approved, and the expenses are certified, by the state hjstorical
_society. The state historical ,s_(‘)?:iety may charge and collect a fee for such certification
“In an amount equdl to 1% of the qualified expenses, but not less than $150 nor more
than $10,000.

Under current law, a person may claim an income tax credit equal to 25% of the
qualified expenses to preserve or rehabilitate historic property that is used as an
owner—occupied personal residence. The state historical society certifies such
expenses. = =

Under this bill, for taxable years beginning in 2003 a person may claim an
income tax credit equal to 30% of the qualified expenses to preserve or rehabilitate
historic property that is used as an owner—occupied personal residence. The state
historical society may charge and collect a fee for certifying such expenses. The
‘amount of the fee is to be determined by rule by the state historical society.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 44.02 (24) of the statutes is renumbered 44.02 (24) (a).

SECTION 2. 44.02 (24) (b) of the statutes is created to read:

44.02 (24) (b) Charge a fee for a certification under par. (a)‘{n an amount to be
determined by rul\g by the historical society. The historical society shall collect the
fee under this paragraph when an applicant applies for certification under par. (a).

SECTIQN_3. 44.02 (24d) of the statutes is created to read:

44.02 (24d) (a) Promulgate by ru‘l{a procedures, standards, and forms necessary
to certify, and shall certify, expenditures for preservation or rehabilitation of historic
property for the purposes of ss. 71.07 (9m) (2‘1/) and (cnll/), 71.28 (6) (aL)/and (cmlj, and
71.47 (6) (al)/and (c;). Such standards shall be substantially similar to the standards
used by the secretary of the interior to certify rehabilitations under 26 USC 47 (c) (2).

(b) Charge a fee for a certification under par. (a) equal to 1% of the qualified

rehabilitation expenditures for the historic property that is the subject of the

L
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certification, except that no fee under this paragraph may be less than $150 nor more
than $10,000. The historical society shall collect the fee under this paragraph when

an applicant applies for certification under par. (a).

SECTION 4. 71.07 (9m) (a) of the statutes is renumbered 71.07 (9m) (a) 1. and

5 amended to read:

6 71.07 (9m) (a) 1. Any person may credit against taxes otherwise due under this

7 chapter, up to the amount of those taxes, an amount equal to 5% of the costs of

8 qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the internal

9 revenue-eode Internal Revenue Code, for certified historic structures on property
10 located in this state, if the physical work of construction or destructioh In preparation

for construction begins after December 31, 1988, and before January 1. 2003. and the

1)

rehabilitated property is placed in service after June 30, 1989,47

14 SECTION 5. 71.07 (9m) (a) 2. of the statutes is created to read:

15 71.07 (9m) (a) 2. Any person may credit against taxes otherwise due under this
16 chapter, up to the amount of those taxes, an amount equal to 20% of the costs of
17 qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the Internal
18 Revenue Code, for certified historic structures on property located in this state, if the
19 physical §vork of construction or destruction in preparation for construction begins

after December 31, 2002@@%&@{9@%@@&&%
@ e 80126008, )

22 SECTION 6. 71.07 (9m) (c) of the statutes is amended to read:
23 71.07 (9m) (c) No Except as provided in par. (cm), no person may claim the
24 credit under this subsection unless the claimant includes with the claimant’s return

25 evidence that the rehabilitation was appreved recommended by the state historic
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preservation officer for approval by the secretary of the interior under 36 CFR 67.6

before the physical work .of construction, or destruction in preparation for

construction, bega{ N f AL y—‘{’ﬂ

SECTION 7. 71.07 (9m) (cm) of the statutes is created to read:

71.07 (9m) (cm) A person whose qualified rehabilitation expenditures do not
satisfy the adjusted basis requirement under section 47 (¢) (1) of the Internal
Revenue Code, but who otherwise would be eligible to claim the rehabilitation credit
under section 47 of the Internal Revenue Code, may claim the credit under par. (a),
if the person’s qualified rehabilitation expenditures, as defined in section 47 (c) (2)
of the Internal Revenue Code, are at least $10,000; if the rehabilitation is approved
by the state historical society before the physical work of construction, or destruction
in preparation for construction, begins; é@ if the person includes ev1de'rige~9~f such
approval with the person’s retulﬁ\//z INSFRY U

SECTION 8. 71. 07 (9m) (g) of the statutes is created to read:

71.07 9m) (g0 A person who has incurred qualified rehabilitation
expenditures, as defined in section 47 (¢) (2) of the Internal Revenue Code, for
certified historic structures located in this state, as described in par. (a)\,/but who is
not a resident of this state and who is not required to file a return under this chapter,
may enter into an agreement with another person, with the departmenf e%—ée
approval and in the manner prescribed by the department, so that the other person
may claim the credit under this subsection, if the other person is subject to the taxes

imposed under s. 71.02.

SECTION 9. 71.07 (9r) (a) of the statutes is renumbered 71.07 9r) (a) 1. and

amended to read:
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71.07 (9r) (a) 1. For taxable years beginning on or after August 1, 1988, /gf@ﬁ

Fan "; ; any natural person may credit against taxes otherwise due
under s. 7 1. an amount equal to 25% of the costs of preservation or rehabilitation
of historic property located in this state, including architectural fees and costs
incurred in preparing nomination forms for listing in the national register of historic
places in Wisconsin or the state register of historic places, if the nomination is made
within 5 years prior to submission of a preservation or rehabilitation plan under par.

(b) 3. b., and if the physical work of construction or destruction in preparation for

construction begins after December 31, 1988, and before January 1. 2003'./ except that

the credit may not exceed $10,000, or $5,000 for married persons filing separately,
for any preservation or rehabilitation project.

SECTION 10. 71.07 (9r) (a) 2. of the statutes is created to read:

71.07 (9r) (a) 2. For taxable years beginning after December 31, 2002, any
natural person may credit against taxes otherwise due under s. 71.02 an amount
equal to 30% of the costs of preservation or rehabilitation of historic property located
in this state, including architectural fees and costs incurred in preparing nomination
forms for listing in the national register of historic places in Wisconsin or the state
register of historic places, if the nomination is made within 5 years prior to
submission of a preservation or rehabilitation plan under par. (b) 3. b., and if the
physical work of construction or destruction in preparation for construction begins
after December 31, 2002, except that the credit may not exceed $10,000, or $5,000
for married persons filing separately, for any preservation or rehabilitation project.

SECTION 11. 71.08 (1) (intro.) of the statutes is amended to read:

71.08 (1) IMPOSITION. (intro.) If the tax imposed on a natural person, married

couple filing jointly, trust or estate under s. 71.02, not considering the credits under
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1 ss. 71.07 (1), (2dd), (Zde) (2d1) (2dj), (2dL), (2dr), (2ds), (2dx), (2fd), (3m), (3s), (6)a-ndg~—’€/
Cacwe"l

2 (9e)fand (9r),"71.28 (1dd), (1de), (1di), (1d)), (1dL), (1ds), (1dx), (1fd), (2m) and (3) and
\ovin
3 71.47¥1dd), (1de), (1di), (1dj), (1dL), (1ds), (1dx), (1fd), (2m) and (3) and subchs. VIII

\ 4 and IX and payments to other states under s. 71.07 (7), is less than the tax under this
L%
’ ﬁ@ 5 section, there is imposed on that natural person, married couple filing jointly, trust
§;\\i N6 or estate, instead of the tax under s. 71.02, an alternative minimum tax computed
f

@ as follows:
\‘é\lz,)

SECTION 12. 71.28 (6) (a) of the statutes is renumbered 71.28 (6) (a) 1. and

9 amended to read:
10 - 71.28 (6) (a) 1. Any person may credit against taxes otherwise due under this
11 chapter, up to the amount of those taxes, an amount equal to 5% of the costs of
12 qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the internal
13 revenue—code Internal Revenue Code, for certified historic structures on property
14 located in this state, if the physical work of construction or destruction in preparation
15 for construction begins after December 31, 1988, and before January 1. 2003, and the

16 rehabilitated property is placed in service after June 30, 1985;%%%@;M¢,_,
D e

18 SECTION 13. 71.28 (6) (a) 2. of the statutes is created to read:

19 71.28 (6) (a) 2. Any person may credit against taxes otherwise due under this
20 chapter, up to the amount of those taxes, an amount equal to 20% of the costs of
21 qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the Internal
22 .Revenue Code, for certified historic structures on property located in this state, if the
23 physical work of construction or destruction in preparation for construction begins

after December 31, QOOZMHe Mgﬁtm pr”"“%pl’écedﬂnﬂ,@w&c&.aﬂsx
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SECTION 14. 71.28 (6) (c) of the statutes is amended to read:

71.28 (6) (c) Ne Except as provided in par. (cm), no person may claim the credit

under this subsection unless the claimant includes with the claimant’s return

evidence that the rehabilitation was appreved recommended by the state historic

preservation officer for approval by the secretary of the interior under 36 CFR 67.6

before the physical work of construction, or destruction in preparation for

- JuE T Ty

construction, began

SECTION 15. ?1.28 (6) (cm) of the statutes is created to read:

71.28 (6) (cm) A person whose qualified rehabilitation expenditures do not
satisfy the adjusted basis requirement under section 47 (c) (1) of the Internal
Revenue Code, but who otherwise would be eligible to claim the rehabilitation credit
under section 47 of the Internal Revenue Code, may claim the credit under par. (a),
if the person’s qualified rehabilitation expenditures, as defined in section 47 (c) (2)

of the Internal Revenue Code, are at least $10,000; if the rehabilitation is approved

by the state historical society before the physical work of construction, or destruction

in preparation for construction, begins;@\f:?e,person includes evidence of such

‘‘‘‘‘ Y

approval with the person’s returI}@/\\___,, (NS @7’”7~ 7y

SECTION 16. 71.28 (6) (g) o/fi the statutes is created to read:

71.28 (6) (g) A person who has incurred qualified rehabilitation expenditures,
as defined in section 47 (c) (2) of the Internal Revenue Code, for certified historic
structures located in this state, as described in par. (a), but who is not a resident of
this state and who is not required to file a return under this chapter, may enter into

‘o
an agreement with another person, with the departmerfﬂ@ge@}gis approval and

L
-5
in the manner prescribed by the department, so that the othér person may claim the
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1 credit under this subsection, if the other person is subject to the taxes imposed under
2 s. 71.23.
3 SECTION 17. 71.47 (6) (a) of the statutes is renumbered 71.47 (6) (a) 1. and
4 amended to read:
5 71.47 (6) (a) 1. Any person may credit against taxes otherwise due under this
6 chapter, up to the amount of those taxes, an amount equal to 5% of the costs of
7 qualified rehabilitation expenditures, as defined in section 47 (¢) (2) of the internal
8 revenue—code Internal Revenue Code, for certified historic structures on property
9 located in this state, if the physical work of construction or destruction in preparation
10 for construction begins after December 31, 1988, and before January 1, 2003. and the

@ rehabilitated property is placed in service after June 30, 1989«*&,?[

) o

13 SECTION 18. 71.47 (6) (a) 2. of the statutes is created to read:

14 71.47 (6) (a) 2. Any person may credit against taxes otherwise due under this
15 chapter, up to the amount of those taxes, an amount equal to 20% .of the costs of
16 qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the Internal
17 Revenue Code, for certified historic structures on property located in this state, if the

physical work of construction or destruction in preparation for construction begins

~~.m="/w o
after December 31, 2002 eblapiitated eity isPlaced Jiéservgg,&«qite‘i’”

SECTION 19. 71.47 (6) (¢) of the statutes is amended to read:

22 71.47 (6) (c) No Except as provided in par. (cm), no person may claim the credit
23 under this subsection unless the claimant includes with the claimant’s return
24

evidence that the rehabilitation was approved recommended by the state historic

25 preservation officer for approval by the secretary of the interior under 36 CFR 67.6
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before the physical work of construction, or destruction in preparation for
. ‘e U Q“Z \/
construction, begal}@ (NIER .J
A

SECTION 20. 71.47 (6) (cm) of the statutes is created to read:

71.47 (6) (cm) A person whose qualified rehabilitation expenditures do not
satisfy the adjusted basis requirement under section 47 (¢) (1) of the Internal
Revenue Code, but who otherwise would be eligible to claim the rehabilitation credit
under section 47 of the Internal Revenue Code, may claim the credit under par. (a),
if the person’s qualified rehabilitation expenditures, as defined in section 47 (¢) (2)
of the Internal Revenue Code, are at least $10,000; if the rehabilitation is approved

by the state historical society before the physical work of construction, or destruction

in preparation for construction, begins; land if the person includes evidence of such

o~
approval With the person’s returﬁ \_’/

SECTION 21. 71.47 (6) (g) of the statutes is created to read

71.47(6) (g) A person who has incurred qualified rehabilitation expenditures,
as defined in section 47 (c) (2) of the Internal Revenue Code, for certified historic
structures located in this state, as described in par. (a), but who is not a resident of
this state and who is not required to file a return under this chapter, may enter into
an agreement with another person, with the departmené/ gfge*meis approval and
in the manner prescribed by the department, so that the other person may claim the

credit under this subsection, if the other person is subject to the taxes imposed under

s. 71.43.
SECTION 22. Initial applicability.

(1) This act first applies to taxable years beginning on J anuary 1, 2003.

(END)
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March 12, 2002 — @ffered by Representative SCHOOFF.

1 L/ At the locationg indicated, amend the bill as follows:
2 e e-8whn~e=*3 afte*r"th‘at""l'mé T -
3 g EE}TION % ’71 07 (5m) (a) 4 Vo}the statutes is amended to read: %“

%
5
%

4 \/ 71.07 (5m) (a) 4. “Net tax liability” means a claimant’s income tax liability after |

/ /
5 :‘ he or she completes the computations listed in s. 71. 10 (4) (a) to éeh:) (d )M

6 Mmm%wwmh
7 —2003%on-tine-13-and-substitute “+989%—

3 3. p 3_line 20-del : b begirm th-“2002” and-end; 41

@ 4—*""Page"21';;:"1_1_113.,,,3»:—»~~after«~‘5be'ganW and the claimant claims the credit for\\
. —

i

@ // fﬂ;same taxable year in which the claimant would have claimed the credit for //

Eié) we\ral purposey Y =

/5/Iy line_12:=delete $And>
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/ for the same taxable year in which the person would have claimed the credit for
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DO

3 ‘“\ie@?ral purposed’-

4 W’che zny,al’beglglnlngylth “and”. arrd"endmg with——
5 on 1y e /\/jk}?/ 6 7
6 8 ,—-Pa‘gégﬁ,,,hne ’7 afwb,er‘«‘shat 1ifé insert:..
7 A ?éE(;TI(;N 71 10 (4) (dr) of the ew’ee:tutes 1s}renumbered 71.10 (:;}fm L.t
8 / 9 Page 6, line- 16 delete the mzf%erlal }gmnmg;mth “1989” anc.lwenojl&ﬁg;mtﬁ
9 ./2/ 2003” oh- Jhne 1(7 and substltute .‘11989” e “
10 / 10.~ ?age 6, %}ne 24: dele’ge the materlal ?eg‘mnmg Wlth “2002” and ending with

11 é?f@/ ” é/h‘f{e 25 and substltute “2002”

£
._:N/(‘

@ —Hgﬁa»g‘e"ﬁf {ine-7 " atfter ¢ began insert’7,

e

ﬁ / for the same taxable Vear in which the claimant would have claimed the credit for

’ \federal purpose&
15 127 Page 7, link 16-delete “and?

16 T Pape-Z-ki : < ”Jand if the person claims the credit

e

17 /" for the same taxable year in which the person Would have claimed the credit for ‘/5
N JO— R .‘..k,,,.“,.,-,‘.....G-,‘.,,M._y——’ﬂ]m
18 \federal purposeé’&l.( {/ﬂ/jﬂf_f,:, /
edera’ purpos |
19 14. Page8-tine-Hi—detete-the-material beginnine with “1989” and ending with..
20 “2OQ~3«°‘911 hne-12-and ou]uobluut\., “1989”
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LEGISLATIVE REFERENCE BUREAU

January 6, 2003

Representative Schooff:

Please review this draft carefully to ensure that it is consistent with your intent. If the
bill is not likely to be enacted before July 1, 2003, you may want to delay the bill’s initial
applicability to January 1, 2004, or later.

If the bill, as drafted, is enacted after July 1, 2003, the department of revenue may have
already prepared the 2003 tax forms and it may be costly to modify and reprint them.
Also, if the bill, as drafted, is enacted after July 1, 2003, it may have a retroactive effect,

depending on how late the bill passes in this biennial session. Please contact me if you
have any questions.

Joseph T. Kreye

Legislative Attorney

Phone: (608) 266—2263

E-—mail: joseph.kreye@legis.state.wi.us
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Kreye, Joseph

From: Plona, Katie

Sent: Friday, January 17, 2003 3:28 PM

To: Kreye, Joseph

Subject: Rep. Schooff historic rehabilitation tax credit bill

Joe,

Can you please make these changes to the draft for LRB . I know you spoke with one of

Alicia ‘Goerhring's staff members yesterday about the second point, which they have decided

is a good idea. Therefore, we are asking for a these changes in the draft at their
request. )

Thanks again,
Katie

Rep. Dan Schooff's Office
6-9967

————— Original Message-----

From: Alicia Goehring [mailto:algoehring@whs.wisc.edu]
Sent: Friday, January 17, 2003 3:26 PM '

To: Katie.Plonallegis.state.wi.us

Cc: joseph.kreye@legis.state.wi.us

Subject: tax credit bill

Katie:

As T mentioned on the phone a few minutes ago, we have two suggested changes for the bill.

1. Change the effective date to January 1, 2004 instead of 2003.

2. Add a "recapture" element. Here's an explanation I received from Brian McCormick, one
of our architects.

"A twist in the tax bill just occured to me when we got a tax credit write-up from the
National Trust. They were asking us to review it for accuracy. In describing our tax
credits, they note that our statutes for the 5% supplement do not include a provision for
recapture. Recapture meaning that if a property is sold or harmed within a five vear
pericd of receiving the credits, the owner must repay a prorated portion of the credit.
This is part of the federal tax law for the 20% credit, and also for the states 25%
homeowners credit. For the 5% supplement, the statutes do not require this recapture.
Probably not a big deal for just the 5% state credit - although I don't want to advertise
it. But if the credit goes up to a 20% add on, it could be a big deal and perhaps should
be corrected to allow for recapture as part of the new bill. What do you think? It would

just mean adding the current wording that is part of the homeowner credit to the 5%
supplement . "

That's it! Have a good weekend!
Alicia
cc: Joseph Kreye, LRB

Alicia L. Goehring

State Historic Preservation Officer
Administrator, Division of Historic Preservation
Wisconsin Historical Society
algoehring@whs.wisc.edu

608/264-6515

www.wisconsinhistory.org



Kreye, Joseph

From: Alicia Goehring [algoehring @whs.wisc.edu]
Sent: Friday, January 17, 2003 3:26 PM

To: Katie.Plona@legis.state.wi.us

Cc: joseph.kreye @legis.state.wi.us

Subject: tax credit bill

Katie:

As I mentioned on the phone a few minutes ago, we have two suggested changes for the bill.

1. Change the effective date to January 1, 2004 instead of 2003,

2. Add a "recapture" element. Here's an explanation I received from Brian McCormick, one
of our architects.

"A twist in the tax bill just occured to me when we got a tax credit write-up from the
National Trust. They were asking us to review it for accuracy. In describing our tax
credits, they note that our statutes for the 5% supplement do not include a provision for
recapture. Recapture meaning that if a property is sold or harmed within a five vear
period of receiving the credits, the owner must repay a prorated portion of the credit.
This is part of the federal tax law for the 20% credit, and also for the states 25%
homeowners credit. For the 5% supplement, the statutes do not require this recapture.
Probably not a big deal for just the 5% state credit - although I don't want to advertise
it. But if the credit goes up to a 20% add on, it could be a big deal and perhaps should
be corrected to allow for recapture as part of the new bill. What do you think? It would

Jjust mean adding the current wording that is part of the homeowner credit to the 5%
supplement."

That's it! Have a good weekend!
Alicia
cc: Joseph Kreye, LRB

Alicia L. Goehring

State Historic Preservation Officer
Administrator, Division of Historic Preservation
Wisconsin Historical Society
algoehring@whs.wisc.edu

608/264-6515

www.wisconsinhistory.org
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1 AN ACT #o renum,béi‘ 44.02 (24) and 71.10 (4) (dr); to renumber and amend

2 71.07 (9m) (=), 71.07 (9r) (a), 71.28 (6) (a) and 71.47 (6) (a); to amend 71.07 (5m)
3 (a) 4., 7X.07 (9m) (¢), 71.08 (1) (intro.), 71.28 (6) (c) and 71.47 (8) (¢); and to
4 create 44.02 (24) (b), 44.02 (24d), 71.07 (9m) (a) 2., 71.07 (9m) (cm), 71.07 (9m)
5 (g), 71.07 (9r) (a) 2., 71.28 (6) (a) 2., 71.28 (6) (cm), 71.28 (6) (g), 71.47 (6) (a) 2.,
6 71.47 (6) (cm) and 71.47 (6) (g) of the statutes; relating to: the supplement to
7 the federal historic rehabilitation tax credit and the state historic
8 rehabilitation tax credit.

Analysis by the Legislative Reference Bureau

Under current law, a person who is eligible to claim a federal income tax credit
equal to either 10% of qualified expenses related to rehabilitating a qualified
building in this state or 20% of qualified expenses related to rehabilitating historic
property in this state may also claim a supplemental state income or franchise tax
credit that is equal to 5% of such qualified expenses. 2004

JE— Under the bill, for taxable years beginning in {a person who is eligible to
claim the federal income tax credit for rehabilitating qualified buildings or historic
property in this state may claim a supplemental state income tax or franchise tax
credit that is equal to 20% of the qualified expenses related to rehabilitating a

State of Wisconsin S/
LRB-1157,
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qualified building or historic property. In addition, a person who is not eligible to
claim the federal rehabilitation tax credit because the person’s qualified expenses do
not satisfy the adjusted-basis requirement under federal law may claim the state
rehabilitation credit, if the person’s qualified expenses are at least $10,000 and the
rehabilitation is approved, and the expenses are certified, by the state Historical
Society. The state Historical Society may charge and collect a fee for such
certification in an amount equal to 1% of the qualified expenses, but not less than
$150 nor more than $10,000.
Under current law, a person may claim an income tax credit equal to 25% of the
_— qualified expenses to preserve or rehabilitate historic property that is used as an
owner—occupied personal residence. The state Historical Society certifies such

1 Sﬁ(L expenses. 7004
%\H\! 4 Under this bill, for taxable years beginning in W person may claim an

| /ﬁ\ income tax credit equal to 30% of the qualified expenses td preserve or rehabilitate
\ historic property that is used as an owner—occupied personal residence. The state
Historical Society may charge and collect a fee for certifying such expenses. The
L/a_xﬁgu_rﬁlt of the fee is to be determined by rule by the state Historical Society.
or further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows: '

1 SECTION 1. 44.02 (24) of the statutes is renumbered 44.02 (24) (a).

\V]

SECTION 2. 44.02 (24) (b) of the statutes is created to read:

44.02 (24) (b) Charge a fee for a certification under par. (a) in an amount to be
determined by rule by the historical society. The historical society shall collect the
fee under this paragraph when an applicant applies for certification under par. (a).

SECTION 3. 44.02 (24d) of the statutes is created to read:

=N O O W

44.02 (24d) (a) Promulgate by rule procedures, standards, and forms necessary
8 to certify, and shall certify, expenditures for preservation or rehabilitation of historic
9 property for the purposes of ss. 71.07 (9m) (a) and (cm), 71.28 (6) (a) and (cm), and

10 71.47 (6) (a) and (cm). Such standards shall be substantially similar to the standards

11 used by the secretary of the interior to certify rehabilitations under 26 USC 47 (c) (2).
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(b) Charge a fee for a certification under par. (a) equal to 1% of the qualified
rehabilitation expenditures for the historic property that is the subject of the
certification, except that no fee under this paragraph may be less than $150 nor more
than $10,000. The historical society shall collect the fee under this paragraph when
an applicant applies for certification under par. (a).

SECTION 4. 71.07 (5m) (a) 4. of the statutes is amended to read:

71.07 (5m) (a) 4. “Net tax liability” means a claimant’s income tax liability after
he or she completes the computations listed in s. 71.10 (4) (a) to {de) (dm).

SECTION 5. 71.07 (9m) (a) of the statutes is renumbered 71.07 (9m) (a) 1. and
amended to read:

71.07 (9m) (a) 1. Any person may credit against taxes otherwise due under this
chapter, up to the amount of those taxes, an amount equal to 5% of the costs of
qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the internal
revenue-code Internal Revenue Code, for certified historic structures on property

located in this state, if the physical work of construction or destruction in preparation

4

for construction begins after December 31, 1988, and before January 1, £

rehabilitated property is placed in service after June 30, 1989.
SECTION 6. 71.07 (9m) (a) 2. of the statutes is created to read:
71.07 (9m) (a) 2. Any person may credit against taxes otherwise due under this

chapter, up to the amount of those taxes, an amount equal to 20% of the costs of

qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the Internal

Revenue Code, for certified historic structures on property located in this state, if the

physical work of construction or destruction in preparation for construction begins

after December 31, Wf b =200 3

{ /

SECTION 7. 71.07 (9m) (c) of the statutes is amended to read:
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71.07 (9m) (c) Ne Except as provided in par. (cm), no person may claim the

credit under this subsection unless the claimant includes with the claimant’s return

evidence that the rehabilitation was appreved recommended by the state historic

preservation officer for approval by the secretary of the interior under 36 CFR 67.6

before the physical work of construction, or destruction in preparation for

construction, began; and the claimant claims the credit for the same taxable year in

which the claimant would have claimed the credit for federal purposes.
SECTION 8. 71.07 (9m) (cm) of the statutes is created to read:

71.07 (9m) (cm) A person whose qualified rehabilitation expenditures do not
satisfy the adjusted basis requirement under section 47 (c) (1) of the Internal
Revenue Code, but who otherwise would be eligible to claim the rehabilitation credit
under section 47 of the Internal Revenue Code, may claim the credit under par. (a),
if the person’s qualified rehabilitation expenditures, as defined in section 47 (c) (2)
of the Internal Revenue Code, are at least $10,000; if the rehabilitation is approved
by the state historical society before the physical work of construction, or destruction
in preparation for construction, begins; if the person includes evidence of such
approval with the person’s return; and if the person claims the credit for the same
taxable year in which the person would have claimed the credit for federal purposes.

SECTION 9. 71.07 (9m) (g) of the statutes is created to read:

71.07 (9m) (g) A person who has incurred qualified rehabilitation
expenditures, as defined in section 47 (¢) (2) of the Internal Revenue Code, for
certified historic structures located in this state, as described in par. (a), but who is
not a resident of this state and who is not required to file a return under this chapter,
may enter into an agreement with another person, with the department’s approval

and in the manner prescribed by the department, so that the other person may claim
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SECTION 9

the credit under this subsection, if the other person is subject to the taxes imposed
under s. 71.02.

SECTION 10. 71.07 (9r) (a) of the statutes is renumbered 71.07 (9r) (a) 1. and
amended to read:

71.07 (9r) (a) 1. For taxable years beginning on or after August 1, 1988, any
natural person may credit against taxes otherwise due under s. 71.02 an amount
equal to 25% of the costs of preservation or rehabilitation of historic property located
in this state, including architectural fees and costs incurred in preparing nomination
forms er listing in the national register of historic places in Wisconsin or the state
register of historic places, if the nomination is made within 5 years prior to
submission of a preservation or rehabilitation plan under par. (b) 3. b., and if the
physical work of construction or destruction in preparation for construction begins
after December 31, 1988, and before January 1 ;except that the credit m?{y not

ZO0T =) 60
. . ——— .
exceed $10,000, or $5,000 for married persons filing separately, for any preservation

or rehabilitation project.

SECTION 11. 71.07 (9r) (a) 2. of the statutes is created to read:

71.07 (9r) (a) 2. For taxable years beginning after December 31, %@ ), any
natural person may credit against taxes otherwise due under s. 71.02 an amount
equal to 30% of the costs of preservation or rehabilitation of historic property located
in this state, including architectural fees and costs incurred in preparing nomination
forms for listing in the national register of historic places in Wisconsin or the state
register of historic places, if the nomination is made within 5 years prior to
submission of a preservation or rehabilitation plan under par. (b) 3. b., and if the

physical work of construction or destruction in preparation for construction begins
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after December 31, Wﬂ%(cept that the cr}edit may not exceed $10,000, or $5,000
for married persons filing separately, for any preservation or rehabilitation project.

SECTION 12. 71.08 (1) (intro.) of the statutes is amended to read:

71.08 (1) IMPOSITION. (intro.) If the tax imposed on a natural person, married
couple filing jointly, trust or estate under s. 71.02, not considering the credits under
ss. 71.07 (1), (2dd), (2de), (2di), (2dj), (2dL), (2dr), (2ds), (2dx), (2fd), (3m), (3s), (6),
(6s), and (9¢), and (9r), 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1ds), (1dx), (1fd), (2m)
and (3) and 71.47 (1dd), (1de), (1di), (1dj), (1dL), (1ds), (1dx), (1fd), (2m) and (3) and
subchs. VIII and IX énd payments to other states under s. 71.07 (7), is less than the
tax under this section, there is imposed on that natural person, married couple filing
Jointly, trust or estate, instead of the tax under s. 71.02, an alternative minimum tax
computed as follows:

SECTION 13. 71.10 (4) (dr) of the statutes is renumbered 71.10 (4) (fm).

SECTION 14. 71.28 (6) (a) of the statﬁtes is renumbered 71.28 (6) (a) 1. and
amended to read:

71.28 (6) (a) 1. Any.person may credit against taxes otherwise due under this
chapter, up to the amount of those taxes, an amount equal to 5% of the costs of

qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the internal

revenue-code Internal Revenue Code, for certified historic structures on property

located in this state, if the physical work of construction or destruction in preparation

for construction begins after December 31, 1988, and before January 1. ?Mﬂ%and the

rehabilitated property is placed in service after June 30, 1989.
SECTION 15. 71.28 (6) (a) 2. of the statutes is created to read:
71.28 (6) (a) 2. Any person may credit against taxes otherwise due under this

chapter, up to the amount of those taxes, an amount equal to 20% of the costs of
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qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the Internal
Revenue Code, for certified historic structures on property located in this state, if the
physical work of construction or destruction in preparation for construction begins

after December 31, ﬂﬂﬂ% 2005
A

SECTION 16. 71.28 (6) (c) of the statutes is amended to read:

71.28 (6) (c) No Except as provided in par. (cm), no person may claim the credit.

under this subsection unless the claimant includes with the claimant’s return

evidence that the rehébilitation was appreved recommended by the state historic

preservation officer for approval by the secretary of the interior under 36 CFR 67.6

before the physical work of construction, or destruction in preparation for

construction, began; and the claimant claims the credit for the same taxable year in

which the claimant would have claimed the credit for federal purposes.
SECTION 17. 71.28 (6) (cm) of the statutes is created to read:

71.28 (6) (cm) A person whose qualified rehabilitation expenditures do not
satisfy the adjusted basis requirement under section 47 (¢) (1) of the Internal
Revenue Code, but who otherwise would be eligible to claim the rehabilitation credit
under section 47 of the Internal Revenue Code, may claim the credit under par. (a),
if the person’s qualified rehabilitation expenditures, as defined in section 47 (c) (2)
of the Internal Revenue Code, are at least $10,000; if the rehabilitation is approved
by the state historical society before the physical work of construction, or destruction
in preparation for construction, begins; if the person includes evidence of such
approval with the person’s return; and if the person claims the credit for the same
taxable year in which the person would have claimed the credit for federal purposes.

SECTION 18. 71.28 (6) (g) of the statutes is created to read:
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71.28 (6) (g) A person who has incurred qualified rehabilitation expenditures,
as defined in section 47 (c) (2) of the Internal Revenue Code, for certified historic
structures located in this state, as described in par. (a), but who is not a resident of
this state and who is not required to file a return under this chapter, may enter into
an agreement with another person, with the department’s approval and in the
manner prescribed by the department, so that the other person may claim the credit
under this subsection, if the other person is subject to the taxes imposed under s.

71.23.

SECTION 19. 71.47 (6) (a) of the statutes is renumbered 71.47 (6) (a) 1. and
amended to read:

71.47 (6) (a) 1. Any person may credit against taxes otherwise due under this
chapter, up to the amount of those taxes, an amount equal to 5% of the costs of
qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the internal

revenue—code Internal Revenue Code, for certified historic structures on property

located in this state, if the physical work of construction or destruction in preparation
for construction begins after December 31, 1988, and before J anuary 1, #ﬂ@% and the ,
rehabilitated property is placed in service after June 30, 1989. 7/0«{52”’;/ i

SECTION 20. 71.47 (6) (a) 2. of the statutes is created to read:

71.47 (6) (a) 2. Any person may credit against taxes otherwise due under this
chapter, up to the amount of those taxes, an amount equal to 20% of the costs of
qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the Internal
Revenue Code, for certified historic structures on property located in this state, if the
physical work of construction or destruction in preparation for construction begins

“ -~
after December 31, W‘,\ 2003

SECTION 21. 71.47 (6) (c) of the statutes is amended to read:
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71.47 (6) (c) Ne Except as provided in par. (cm), no person may claim the credit
under this subsection unless the claimant includes with the claimant’s return

evidence that the rehabilitation was appreved recommended by the state historic

preservation officer for approval by the secretary of the interior under 36 CFR 67.6

before the physical work of construction, or destruction in preparation for

construction, began; and the claimant claims the credit for the same taxable year in

which the claimant would have claimed the credit for federal purposes.
SECTION 22. 71.47 (6) (cm) of the statutes is created to read:

71.47 (6) (cm) A person whose qualified rehabilitation expenditures do not
satisfy the adquted basis requirement under section 47 (c) (1) of the Internal
Revenue Code, but who otherwise would be eligible to claim the rehabilitation credit
under section 47 of the Internal Revenue Code, may claim the credit under par. (a),
if the person’s qualified rehabilitation expenditures, as defined in section 47 (c) (2)
of the Internal Revenue Code, are at least $10,000; if the rehabilitation is approved
by the state historical society before the physical work of construction, or destruction
in preparation for construction, begins; if the person includes evidence of such
approval with the person’s return; and if the person claims the credit for the same
taxable year in which the person would have claimed the credit for federal purposes.

SECTION 23. 71.47 (6) (g) of the statutes is created to read:

71.47 (6) (g) A person Who has incurred qualified rehabilitation expenditures,
as defined in section 47 (c) (2) of the Internal Revenue Code, for certified historic
structures located in this state, as described in par. (a), but who is not a resident of
this state and who is not required to file a return under this chapter, may enter into
an agreement with another person, with the department’s approval and in the

manner prescribed by the department, so that the other person may claim the credit
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SECTION 23

1 under this subsection, if the other person is subject to the taxes imposed under s.
@L 71.43.
v
3 SECTION 24. Initial applicability.
@7 (1) This act first applies to taxable years beginning on January 1, ZOD’»{

5 (END)
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Under currgnt law, if a person who claims the income tax credit for qualified
expenses to preserve or rehabilitate an owner—occupied personal residence sells the
property within § years from the date on which the preservation or rehabilitation is
completed, or if the state Historical Society determines that the preservation or
rehabilitation does not comply with the standards established by the society, the
person who claimed the tax credit must pay to the state all @% a portion,of the
amount of the creditﬁﬁe person received, depending on the date on which the person
sold the property or on the date on which the preservation or rehabilitation does
not comply with state Historical Society standards.

Under this bill, if a person who claims th
franchise tax credit for qualified expenses rela
in this state sells the property within

' '
upplemenicai/state Income or;
toFehabilitating historic property
years from the date on which the

rehabilitation does not comply with the standards establish(?;ggy the society, the

person who claimed tax credit must pay to the state ally@or a portion,of the
amount of the credit{th&88rson received, depending on the date on which the person

sold the property or'the date on which the\fehabilitation does not comply witk
state Historical Society standards.

o Insert 5 -2+

SECTION 1. 71.07 (9m) (h) of the statutes is created to read:

71.07 (9m) (h) A person who receives a credit under this subsection shall add
to the person’s liability for taxes imposed under s. 71.02 one of the following
percentages of the amount of the credits received under this subsection for
rehabilitating or preserving the property if, within 5 years after the date on which
the preservation or rehabilitation work that was the basis of the credit is completed,
the person either sells or conveys the property by deed or land contract or the state
historical society certifies to the department of revenue that the historic property has.

been altered to the extent that it does not comply with the standards promulgated

under s. 44.02 (244d):
V'

1. If the sale, conveyance 0T noncompliance occurs during the first year after

the date on which the preservation or rehabilitation is completed, 100%.
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2. If the sale, conveyance )or noncompliance occurs during the 2nd year after
the date on which the preservation or rehabilitation is completed, 80%.

3. If the sale, conveyance} or noncompliance occurs during the 3rd year after the
date on which the preservation or rehabilitation is completed, 60%.

4. If the sale, conveyance,or noncompliance occurs during the 4th year after the
date on which the preservation or rehabilitation is completed, 40%.

5. If the sale, conveyance, or noncompliance occurs during the 5th year after the
date on which the preservation or rehabilitation is completed, 20%.

Insert 8 - 8 V

SECTION 2. 71.28 (6) (h) of the statutes is created to read:

71.28 (6) (h) A person who receives a credit under this subsection shall add to
the person’s liability for taxes imposed under s. 71.23 one of the following
percentages of the amount of the‘ credits received under this subsection for
rehabilitating or preserving the property if, within 5 years after the date on which
the preservétion or rehabilitation work that was the basis of the credit is completed,
the person either sells or conveys the property by deed or land contract or the state
historical society certifies to the department of revenue that the historic property has
been altered to the extent that it does not comply with the standards promulgated
under s. 44.02 (244d):

1. If the sale, conveyance,or noncompliance occurs during the first year after
the date on which the preservation or rehabilitation is completed, 100%.

2. If the sale, conveyance;or noncompliance occurs during the 2nd year after

the date on which the preservation or rehabilitation is completed, 80%.
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3. If the sale,. conveyance or noncompliance occurs during the 3rd year after the
date on which the preservation or rehabilitation is completed, 60%.

4. If the sale, conveyance,or noncompliance occurs during the 4th year after the
date on which the preservation or rehabilitation is completed, 40%.

5. If the sale, conVeyance/or noncompliance occurs during the 5th year after the

date on which the preservation or rehabilitation is completed 20%.
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SECTION 3. 71.47 (6) (h) of the statutes is created to read:

71.47 (6) (h) A person who receives a credit under this subsection shall add to
the person’s liability for taxes imposed under s. 71.43 one of the following
percentages of the amount of the credits received under this subsection for
rehabilitating or preserving the property if, within 5 years after the date on which
the preservation or rehabilitation work that was the basis of the credit is completed,
the person either sells or conveys the property by deed or land contract or the state
historical society certifies to the department of revenue that the historic property has
been altered to the extent that it does not comply with the standards promulgated
under s. 44.02 (24d):

1. If the sale, conveyanc9 or noncompliance occurs during the first year after
the date on which the preservation or rehabilitation is completed, 100%.

2. If the sale, conveyancg or noncompliance occurs during the 2nd year after
the date on which the preservation or rehabilitation is completed, 80%.

3. If the sale, conveyance, or noncompliance occurs during the 3rd year after the
date on which the preservation or rehabilitation is completed, 60%.

4. If the sale, conveyance,or noncompliance occurs during the 4th year after the

date on which the preservation or rehabilitation is completed, 40%.
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5. If the sale, conveyanc&or noncompliance occurs during the 5th year after the

date on which the preservation or rehabilitation is completed, 20%.



Kreye, Joseph

From: Plona, Katie

Sent: Monday, February 24, 2003 4:24 PM
To: Kreye, Joseph

Cc: Pozdol, Angela

Subject: LRB 1157 language change.

Joe,

Here's the language change about the fees that the Historical Society requested.
Thanks again, Katie

Katie Plona

Rep. Dan Schooff's Office

(608) 266-9967 (phone)
(608) 282-3645 (fax)

Here's the language you were waiting for:

Section 2. 44.02 (24) (b) of the statutes is created to read:

44.02 (24) (b) Charge a fee for a certification under par. (a) of $150. The historical
society shall collect the fee under this paragraph when an applicant applies for
certification under par. (a).

Thanks'!

--Alicia
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(a) 4., 71.07 (9m) (¢), 71.08 (1) (intro.), 71.28 (6) (c) and 71.47 (6) (¢); and to

create 44.02 (24) (b), 44.02 (24d), 71.07 (9m) (a) 2., 71.07 (9m) (cm), 71.07 (9m)
(g), 71.07 (9m) (h), 71.07 (9r) (a) 2., 71.28 (6) (a) 2., 71.28 (6) (cm), 71.28 (6) (2),
71.28 (6) (h), 71.47 (6) (a) 2., 71.47 (6) (cm), 71.47 (6) (g) and 71.47 (6) (h) of the
statutes; relating to: the supplement to the federal historic rehabilitation tax

credit and the state historic rehabilitation tax credit.

Analysis by the Legislative Reference Bureau

Under current law, a person who is eligible to claim a federal income tax credit
equal to either 10% of qualified expenses related to rehabilitating a qualified
building in this state or 20% of qualified expenses related to rehabilitating historic
property in this state may also claim a supplemental state income or franchise tax
credit that is equal to 5% of such qualified expenses.

Under the bill, for taxable years beginning in 2004, a person who is eligible to
claim the federal income tax credit for rehabilitating qualified buildings or historic
property in this state may claim a supplemental state income tax or franchise tax
credit that is equal to 20% of the qualified expenses related to rehabilitating a
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qualified building or historic property. In addition, a person who is not eligible to
claim the federal rehabilitation tax credit because the person’s qualified expenses do
not satisfy the adjusted—basis requirement under federal law may claim the state
rehabilitation credit, if the person’s qualified expenses are at least $10,000 and the
rehabilitation is approved, and the expenses are certified, by the state Historical
Society. The state Historical Society may charge and collect a fee for such
certification in an amount equal to 1% of the qualified expenses, but not less than
$150 nor more than $10,000.

Under current law, a person may claim an income tax credit equal to 25% of the
qualified expenses to preserve or rehabilitate historic property that is used as an
owner—occupied personal residence. The state Historical Society certifies such
expenses.

Under this bill, for taxable years beginning in 2004, a person may claim an
income tax credit equal to 30% of the qualified expenses to preserve or rehabilitate
historic property that is used as an owner—occupied personal residence. The state
Historical Society may charge and collect a fee for certifying such expenses. The ,
amount of the fee is trbg dgtermined-hyruleby. the-state-Historical Socie WX/S O

Under current law, if a person who claims the income tax credit for qualified
expenses to preserve or rehabilitate an owner—occupied personal residence sells the
property within five years from the date on which the preservation or rehabilitation
is completed, or if the state Historical Society determines that the preservation or
rehabilitation does not comply with the standards established by the society, the
person who claimed the tax credit must pay to the state all, or a portion, of the
amount of the credit that the person received, depending on the date on which the
person sold the property or on the date on which the preservation or rehabilitation
does not comply with state Historical Society standards.

Under this bill, if a person who claims the supplemental state income or
franchise tax credit for qualified expenses related to preserving or rehabilitating
historic property in this state sells the property within five years from the date on
which the preservation or rehabilitation is completed, or if the state Historical
Society determines that the preservation or rehabilitation does not comply with the
standards established by the society, the person who claimed the tax credit must pay
to the state all, or a portion, of the amount of the credit that the person received,
depending on the date on which the person sold the property or the date on which the
preservation or rehabilitation does not comply with state Historical Society
standards.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 44.02 (24) of the statutes is renumbered 44.02 (24) (a).
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SECTION 2. 44.02 (24) (b) of thefst’atgl(:c\es is created to read:
44.02 (24) (b) Charge a fe(j,:’%;r ;{ ;é;t;fircatlon under par. (a) iz‘gr-amodnt-todbe—
de’fg&}%néd?byﬂeﬂbﬁhe'hisﬁm;ita%’seeiet@The historical society shall collect the
fee under this paragraph when an applicant applies for certification under par. (a).

SECTION 3. 44.02 (24d) of the statutes is created to read:

44.02 (24d) (a) Promulgate by rule procedures, standards, and forms necessary
to certify, and shall certify, expenditures for preservation or rehabilitation of historic
property for the purposes of ss. 71.07 (9m) (a) and (cm), 71.28 (6) (a) and (cm), and
71.47 (6) (a) and (cm). Such standards shall be substantially similar to the standards
used by the secretary of the interior to certify rehabilitations under 26 USC 47 (c) (2).

(b) Charge a fee for a certification under par. (a) equal to 1% of the qualified
rehabilitation expenditures for the historic property that is the subject of the
certification, except that no fee under this paragraph may be less than $150 nor more
than $10,000. The historical society shall collect the fee under this paragraph when
an applicant applies for certification under par. (a).

SECTION 4. 71.07 (5m) (a) 4. of the statutes is amended to read:

71.07 (5m) (a) 4. “Net tax liability” means a claimant’s income tax liability after
he or she completes the computations listed in s. 71.10 (4) (a) to (dr) (dm).

SECTION 5. 71.07 (9m) (a) of the statutes is renumbered 71.07 (9m) (a) 1. and
amended to read:

71.07 (9m) (a) 1. Any person may credit against taxes otherwise due under this
chapter, up to the amount of those taxes, an amount equal to 5% of the costs of

qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the internal

revenue-code Internal Revenue Code, for certified historic structures on property

located in this state, if the physical work of construction or destruction in preparation
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for construction begins after December 31, 1988, and before January 1. 2004, and the

rehabilitated property is placed in service after June 30, 1989.

SECTION 6. 71.07 (9m) (a) 2. of the statutes is created to read:

71.07 (9m) (a) 2. Any person may credit against taxes otherwise due under this
chapter, up to the amount of those taxes, an amount equal to 20% of the costs of
qualified rehabilitation expenditures, as defined in section 47 (¢) (2) of the Internal
Revenue Code, for certified historic structures on property located in this state, if the
physical work of construction or destruction in preparation for construction begins
after December 31, 2003.

SECTION 7. 71.07 (9m) (c) of the statutes is amended to read:

71.07 (9m) (c) Ne Except as provided in par. (cm), no person may claim the
credit under this subsection unless the claimant includes with the claimant’s return

evidence that the rehabilitation was appreved recommended by the state historic

preservation officer for approval by the secretary of the interior under 36 CFR 67.6

before the physical work of construction, or destruction in preparation for

construction, began; and the claimant claims the credit for the same taxable year in

which the claimant would have claimed the credit for federal purposes.

SECTION 8. 71.07 (9m) (cm) of the statutes is created to read:

71.07 (9m) (cm) A person whose qualified rehabilitation expenditures do not
satisfy the adjusted basis requirement under section 47 (c) (1) of the Internal
Revenue Code, but who otherwise would be eligible to claim the rehabilitation credit
under section 47 of the Internal Revenue Code, may claim the credit under par. (a),
if the person’s qualified rehabilitation expenditures, as defined in section 47 (c) (2)
of the Internal Revenue Code, are at least $10,000; if the rehabilitation is approved

by the state historical society before the physical work of construction, or destruction
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in preparation for construction, begins; if the person includes evidence of such
approval with the person’s return; and if the person claims the credit for the same
taxable year in which the person would have claimed the credit for federal purposes.

SECTION 9. 71.07 (9m) (g) of the statutes is created to read:

71.07 9m) (g0 A person who has incurred qualified rehabilitation
expenditures, as defined in section 47 (c) (2) of the Internal Revenue Code, for
certified historic structures located in this state, as described in par. (a), but who is
not a resident of this state and who is not required to file a return under this chapter,
may enter into an agreement with another person, with the department’s approval
and in the manner prescribed by the department, so that the other person may claim
the credit under this subsection, if the other person is subject to the taxes imposed
under s. 71.02.

SECTION 10. 71.07 (9m) (h) of the statutes is created to read:

71.07 (9m) (h) A person who receives a credit under this subsection shall add
to the person’s liability for taxes imposed under s. 71.02 one of the following
percentages of the amount of the credits received under this subsection for
rehabilitating or preserving the property if, within 5 years after the date on which
the preservation or rehabilitation work that was the basis of the credit is completed,
the person either sells or conveys the property by deed or land contract or the state
historical society certifies to the department of revenue that the historic property has
been altered to the extent that it does not comply with the standards promulgated
under s. 44.02 (24d):

1. If the sale, conveyance, or noncompliance occurs during the first year after

the date on which the preservation or rehabilitation is completed, 100%.
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2. If the sale, conveyance, or noncompliance occurs during the 2nd year after

the date on which the preservation or rehabilitation is completed, 80%.

3. If the sale, conveyance, or noncompliance occurs during the 3rd year after
the date on which the preservation or rehabilitation is completed, 60%.

4. If the sale, conveyance, or noncompliance occurs during the 4th year after
the date on which the preservation or rehabilitation is completed, 40%.

5. If the sale, conveyance, or noncompliance occurs during the 5th year after
the date on which the preservation or rehabilitation is completed, 20%.

SECTION 11. 71.07 (9r) (a) of the statutes is renumbered 71.07 (9r) (a) 1. and
amended to read:

71.07 (9r) (a) 1. For taxable years beginning on or after August 1, 1988, any
natural person may credit against taxes otherwise due under s. 71.02 an amount
equal to 25% of the costs of preservation or rehabilitation of historic property located
in this state, including architectural fees and costs incurred in preparing nomination
forms for listing in the national register of historic places in Wisconsin or the state
register of historic places, if the nomination is made within 5 years prior to
submission of a preservation or rehabilitation plan under par. (b) 3. b., and if the
physical work of construction or destruction in preparation for construction begins

after December 31, 1988, and before January 1, 2004, except that the credit may not

exceed $10,000, or $5,000 for married persons filing separately, for any preservation
or rehabilitation project.

SECTION 12. 71.07 (9r) (a) 2. of the statutes is created to read:

71.07 (9r) (a) 2. For taxable years beginning after December 31, 2003, any
natural person may credit against taxes otherwise due under s. 71.02 an amount

equal to 30% of the costs of preservation or rehabilitation of historic property located
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in this state, including architectural fees and costs incurred in preparing nomination
forms for listing in the national register of historic places in Wisconsin or the state
register of historic places, if the nomination is made within 5 years prior to
submission of a preservation or rehabilitation plan under par. (b) 3. b., and if the
physical work of construction or destruction in preparation for construction begins
after December 31, 2003, except that the credit may not exceed $10,000, or $5,000
for married persons filing separately, for any preservation or rehabilitation project.

SECTION 13. 71.08 (1) (intro.) of the statutes is amended to read:

71.08 (1) IMPOSITION. (intro.) If the tax imposed on a natural person, married
couple filing jointly, trust or estate under s. 71.02, not considering the credits under
ss. 71.07 (1), (2dd), (2de), (2di), (2dj), (2dL), (2dr), (2ds), (2dx), (2fd), (3m), (3s), (6),
(6s), and (9e), and (9r), 71.28 (1dd), (1de), (1di), (1dj), (1dL), (1ds), (1dx), (1fd), (2m)
and (3) and 71.47 (1dd), (1de), (1di), (1dj), (1dL), (1ds), (1dx), (1fd), (2m) and (3) and
subchs. VIII and IX and payments to other states under s. 71.07 (7 ), is less than the
tax under this section, there is imposed on that natural person, married couple filing
jointly, trust or estate, instead of the tax under s. 7 1.02, an alternative minimum tax
computed as follows:

SECTION 14. 71.10 (4) (dr) of the statutes is renumbered 71.10 (4) (fm).

SECTION 15. 71.28 (6) (a) of the statutes is renumbered 71.28 (6) (a) 1. and
amended to read:

71.28 (6) (a) 1. Any person may credit against taxes otherwise due under this
chapter, up to the amount of those taxes, an amount equal to 5% of the costs of

qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the internal

revenue-eode Internal Revenue Code, for certified historic structures on property

located in this state, if the physical work of construction or destruction in preparation
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for construction begins after December 31, 1988, and before January 1, 2004, and the

rehabilitated property is placed in service after June 30, 1989.

SECTION 16. 71.28 (6) (a) 2. of the statutes is created to read:

71.28 (6) (a) 2. Any person may credit against taxes otherwise due under this
chapter, up to the amount of those taxes, an amount equal to 20% of the costs of
qualified rehabilitation expenditures, as defined in section 47 (c) (2) of the Internal
Revenue Code, for certified historic structures on property located in this state, if the
physical work of construction or destruction in preparation for construction begins
after December 31, 2003.

SECTION 17. 71.28 (6) (c) of the statutes is amended to read:

71.28 (6) (c) Ne Except as provided in par. (cm), no person may claim the credit

under this subsection unless the claimant includes with the claimant’s return

evidence that the rehabilitation was appreved recommended by the state historic

preservation officer for approval by the secretary of the interior under 36 CFR 67.6

before the physical work of construction, or destruction in preparation for

construction, began; and the claimant claims the credit for the same taxable year in

which the claimant would have claimed the credit for federal purposes.
SECTION 18. 71.28 (6) (cm) of the statutes is created to read:

71.28 (6) (cm) A person whose qualified rehabilitation expenditures do not
satisfy the adjusted basis requirement under section 47 (c¢) (1) of the Internal
Revenue Code, but who otherwise would be eligible to claim the rehabilitation credit
under section 47 of the Internal Revenue Code, may claim the credit under par. (a),
if the person’s qualified rehabilitation expenditures, as defined in section 47 (c) (2)
of the Internal Revenue Code, are at least $10,000; if the rehabilitation is approved

by the state historical society before the physical work of construction, or destruction
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in preparation for construction, begins; if the person includes evidence of such
approval with the person’s return; and if the person claims the credit for the same
taxable year in which the person would have claimed the credit for federal purposes.

SECTION 19. 71.28 (6) (g) of the statutes is created to read:

71.28 (6) (g) A person who has incurred qualified rehabilitation expenditures,
as defined in section 47 (c) (2) of the Internal Revenue Code, for certified historic
structures located in this state, as described in par. (a), but who is not a resident of
this state and who is not required to file a return under this chapter, may enter into
an agreement with another person, with the department’s approval and in the
manner prescribed by the department, so that the other person may claim the credit
under this subsection, if the other person is subject to the taxes imposed under s.
71.23.

SECTION 20. 71.28 (6) (h) of the statutes is created to read:

71.28 (6) (h) A person who receives a credit under this subsection shall add to
the person’s liability for taxes imposed under s. 71.23 one of the following
percentages of the amount of the credits received under this subsection for
rehabilitating or preserving the property if, within 5 years after the date on which
the preservation or rehabilitation work that was the basis of the credit is completed,
the person either sells or conveys the property by deed or land contract or the state
historical society certifies to the department of revenue that the historic property has
been altered to the extent that it does not comply with the standards promulgated
under s. 44.02 (24d):

1. If the sale, conveyance, or noncompliance occurs during the first year after

the date on which the preservation or rehabilitation is completed, 100%.
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2. If the sale, conveyance, or noncompliance occurs during the 2nd year after
the date on which the preservation or rehabilitation is completed, 80%.
3. If the sale, conveyance, or noncompliance occurs during the 3rd year after
the date on which the preservation or rehabilitation is completed, 60%.
4. If the sale, conveyance, or noncompliance occurs during the 4th year after
the date on which the preservation or rehabilitation is completed, 40%.
5. If the sale, conveyance, or noncompliance occurs during the 5th year after
the date on which the preservation or rehabilitation is completed, 20%.
SECTION 21. 71.47 (6) (a) of the statutes is renumbered 71.47 (6) (a) 1. and
amended to read:
71.47 (6) (a) 1. Any person may credit against taxes otherwise due under this
chapter, up to the amount of those taxes, an amount equal to 5% of the costs of
qualified rehabilitation expenditures, as defined in section 47 (¢) (2) of the internal

revenue-code Internal Revenue Code, for certified historic structures on property

located in this state, if the physical work of construction or destruction in preparation

for construction begins after December 31, 1988, and before January 1, 2004, and the

rehabilitated property is placed in service after June 30, 19809.

SECTION 22. 71.47 (6) (a) 2. of the statutes is created to read:

71.47 (6) (a) 2. Any person may credit against taxes otherwise due under this
chapter, up to the amount of those taxes, an amount equal to 20% of the costs of
qualified rehabilitation expenditures, as defined in section 47 (¢) (2) of the Internal
Revenue Code, for certified historic structures on property located in this state, if the
physical work of construction or destruction in preparation for construction begins
after December 31, 2003.

SECTION 23. 71.47 (6) (¢) of the statutes is amended to read:
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71.47 (6) (c) Ne Except as provided in par. (cm), no person may claim the credit
under this subsection unless the claimant includes with the claimant’s return

evidence that the rehabilitation was appreved recommended by the state historic

preservation officer for approval by the secretary of the interior under 36 CFR 67.6

before the physical work of construction, or destruction in preparation for

construction, began; and the claimant claims the credit for the same taxable vear in

which the claimant would have claimed the credit for federal purposes.
SECTION 24. 71.47 (6) (cm) of the statutes is created to read:

71.47 (6) (cm) A person whose qualified rehabilitation expenditures do not
satisfy the adjusted basis requirement under section 47 (¢) (1) of the Internal
Revenue Code, but who otherwise would be eligible to claim the rehabilitation credit
under section 47 of the Internal Revenue Code, may claim the credit under par. (a),
if the person’s qualified rehabilitation expenditures, as defined in section 47 (c) (2)
of the Internal Revenue Code, are at least $10,000; if the rehabilitation is approved
by the state historical society before the physical work of construction, or destruction
in preparation for construction, begins; if the person includes evidence of such
approval with the person’s return; and if the person claims the credit for the same
taxable year in which the person would have claimed the credit for federal purposes.

SECTION 25. 71.47 (6) (g) of the statutes is created to read:

71.47 (6) (g) A person who has incurred qualified rehabilitation expenditures,
as defined in section 47 (c) (2) of the Internal Revenue Code, for certified historic
structures located in this state, as described in par. (a), but who is not a resident of
this state and who is not required to file a return under this chapter, may enter into
an agreement with another person, with the department’s approval and in the

manner prescribed by the department, so that the other person may claim the credit
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under this subsection, if the other person is subject to the taxes imposed under s.
71.43.

SECTION 26. 71.47 (6) (h) of the statutes is created to read:

71.47 (6) (h) A person who receives a credit under this subsection shall add to
the person’s liability for taxes imposed under s. 71.43 one of the following
percentages of the amount of the credits received under this subsection for
rehabilitating or preserving the property if, within 5 years after the date on which
the preservation or rehabilitation work that was the basis of the credit is completed,
the person either sells or conveys the property by deed or land contract or the state
historical society certifies to the department of revenue that the historic property has
been altered to the extent that it does not comply with the standards promulgated
under s. 44.02 (24d):

1. If'the sale, conveyance, or noncompliance occurs during the first year after
the date on which the preservation or rehabilitation is completed, 100%.

2. If the sale, conveyance, or noncompliance occurs during the 2nd year after
the date on which the preservation or rehabilitation is completed, 80%.

3. If the sale, conveyance, or noncompliance occurs during the 3rd year after
the date on which the preservation or rehabilitation is completed, 60%.

4. If the sale, conveyance, or noncompliance occurs during the 4th year after
the date on which the preservation or rehabilitation is completed, 40%.

5. If the sale, conveyance, or noncompliance occurs during the 5th year after
the date on which the preservation or rehabilitation is completed, 20%.

SECTION 27. Initial applicability.

(1) This act first applies to taxable years beginning on January 1, 2004.

(END)
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Hi Mike,

Rep. Schoof would like a fiscal estimate for 03-1157/3. Thanks.

Joe



To: senator Representativeﬂ ; C’[/\ O 6 'gl‘p (The Drat's Fequester)

Per your request: ... the attached fiscal estimate was
prepared for your unintroduced 2003 draft.

LRB Number: LRB _— \\S 7]

Version: “l '5 &

Fiscal Estimate Prepared By: (agency abbr.) S HS
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Subject: Fiscal Estimate Received For An Unintroduced Draft

> If redrafted ... please insert this cover sheet and attached early fiscal estimate into the drafting fz’le ... dfterthe draft’s
old version (the version that this fiscal estimate was based on), and before the markup of the draft on the updated version.

> If introduced. ... and the version of the attached fiscal estimate is for a previous version ... please insert this
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on getting a fiscal estimate prepared for the introduced version.

> If introduced ... and the version of the attached fiscal estimate is for the current version ... please write
the drafi’s introduction number below and give to Mike (or Lynn) to process.

THIS DRAFT WAS INTRODUCED AS: 2003
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Emery, Lynn

From: Emery, Lynn

Sent: Monday, April 14, 2003 2:36 PM

To: Rep.Schooff

Subject: LRB-1157/3 (FE by SHS - attached - for your review)

FE_Schooff.pdf

FE_Schooff.pdf
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May 12, 2003
MEMORANDUM
To: Representative Schooff
From: Joseph T. Kreye, Legislative Attorney, (608) 266-2263

Subject: Technical Memorandum to 2003 AB 309 (LRB-1157/3)

We received the attached technical memorandum relating to your bill. This copy is for your

information and your file. If you wish to discuss this memorandum or the necessity of revising your
bill or preparing an amendment, please contact me.
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MEMORANDUM

May 7, 2003

TO: Joseph Kreye
Legislative Reference Bureau

FROM: Dennis Collier
Department of Revenue

SUBJECT: Technical Memorandum on LRB 1157/3: Historic Rehabilitation Tax Credit

The draft provides that an owner of a historic building who is not a Wisconsin resident and who
is not required to file a Wisconsin return may enter into an agreement with another person, in
the manner prescribed by the department, to allow the other person to claim the credit. Itis
unclear if the nonresident provision refers only to natural persons, or if it also applies to pass-
through entities and corporations. The author may wish to specify if the nonresident provision
applies to pass-through entities and corporations, and how nonresident status for those entities
would be determined. If it is the author’s intent that nonresident status be based on commercial
domicile, then the author may wish to define "commercial domicile."

The author may wish to specify that if taxpayers are allowed to transfer tax credits, the total
amount received for the credits is taxable income.

The draft does not address complicated administrative requirements that may result from the
transfer of credits. For example, the language does not provide guidance as to which person
would be assessed if the credit were incorrectly computed or if the credit would have to be
repaid if the property were sold within five years. The person who claimed the credit may not be

the same person who sold the property prior to five years or otherwise altered the property so
that it no longer qualifies for the credit

The draft changes the order of computation of the state historic rehabilitation credit so that it
may be claimed against the alternative minimum tax in sec. 71.08. However, the language in
sec.71.07(9r)(a)1 and 2 provide that the credit may be claimed “against taxes due under sec.
71.02.” The author may wish to specify that the credit is allowed against either “taxes due under
secs. 71.02 and 71.08” or against taxes due under chapter 71.

The draft first applies to taxable years beginning on January 1, 2004. However, the changes in
the amount of the credits apply for construction that begins after December 31, 2003. This
appears to present a problem for fiscal-year filers.
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For example, assume that a corporation’s taxable year begins October 1, 2003, and ends
September 30, 2004. Based on the proposed language in sec. 71 .28(6)(a)2, it would appear
that the corporation could receive the 20% credit for a rehabilitation project that begins after
December 31, 2003. However, the initial applicability language suggests that this corporation
would have to start the rehabilitation project after September 30, 2004 (their first taxable year
beginning after January 1, 2004) in order to qualify for the increased credit.

The author may wish to have the change in the amount of both credits apply for construction
that begins in taxable years beginning on or after January 1, 2004,

The proposed legislation makes no provision for the funding of the costs involved in
administering the activities required. If the author wishes to provide funding, appropriation
language could be developed and costs allocated in the following manner:

Chapter 20 Amount
one-time  s.20.566 (1) (a) $62,500
annual s. 20.566 (1) (a) $2,800

If you have any questions regarding this technical memorandum, please contact Pam Walgren
at 266-7817.



